ATTACHMENT 2 – QUESTIONS & ANSWERS

QUESTIONS RECEIVED FROM MH INTERACT LIST AND COMMUNITY SURVEY

2/24/05

The Montpelier Hills Investigative Working Group (MHIWG) grouped questions received from the MH Interact email list and the recent community survey according to the ten categories below.  MHIWG provided answers and forwarded questions to Berman Enterprises for their responses.  Responses from MHIWG and Berman Enterprises are clearly marked. 

Categories:


1
Community Input Process/Legal Issues


2
Property Values – Existing Homes


3
Landscaping/Open Space/Green Space


4
Traffic Impacts


5
School  (Montpelier Elementary) Impacts


6
County Services – Police, Fire, Rescue


7
HOA/Rec. Associations


8
Amenities – Pool, Recreational Facilities


9
Suitability of Land for Development-Drainage/Construction Issues

10
Unit Design/Materials

	CATEGORY 1. 
COMMUNITY INPUT PROCESS/LEGAL ISSUES




Timetable for Community Input 

Question 1.1:
Why is the timetable so aggressive?  Why do decisions that have such long term implications have to be made within a short timeframe?

[MHIWG]  - 
Prince George’s County has a Master Plan review process, which occurs every ten years or so, where the County Council reconsiders all zoning in our area.  Decisions made during this review process affect what types of units can be built in our community.  The review process for Sub-region 1, which encompasses Laurel and our community, is supposed to begin in April and generally takes 12 to 18 months.  Currently, the undeveloped parcels Berman Enterprises owns in our community are zoned RU permitting high density Multifamily units (high-rise or mid-rise).  MH HOA counsel, Susan Gray, has indicated there is some  question as to whether the County Council will allow Multifamily units to be built.        

Berman Enterprises came to the MH Board (Board) and community with a proposal to build either Multifamily units (high-rise or mid-rise) or townhouses and asked the community to decide which of those options would be preferred.  By setting the March deadline, the Board hopes the community will be better prepared to respond to Berman Enterprises’ proposal and participate in the Master Plan Sub-region 1 review process which begins in April.  The Bermans would like to build townhouses and needs the community’s support to ask the County Council for a text amendment.  The text amendment process would take significantly less time than the Master Plan review process for Sub-Region 1.  If approved by the County Council,  the text amendment would basically make an exception to the current zoning so townhouses could be built.  The likelihood of a text amendment succeeding increases if both the community and developers have negotiated an agreement about the particulars of the project - for example number, kind, location, and quality of new homes; associated land use; public improvements; and community amenities.      

The Board, with assistance from MHIWG, is trying to find out if there is a general community consensus regarding four build options (Multifamily, TH, SFH, No Build).  Setting a March deadline for determining the build option, allows time to negotiate with Berman Enterprises over the specifics of the proposed development.  If a negotiated agreement is not reached before the Master Plan Sub-region 1 review process begins in April, the Board is still in a better position to provide input into that process about what type of zoning changes and proposed development the community would prefer.  As discussed in the cover letter to this mailing, we are in the strongest position to negotiate with Berman Enterprises and to extract concessions from them now.  If it is impossible to reach an acceptable agreement, then the Board, with the community’s support, plans to pursue Single-Family zoning through the County’s Master Plan review process 

[Berman Enterprises] - The first thing that is important for homeowners to realize is that Berman Enterprises approached the HOA in early November of 2004 to discuss our intent to complete the development on the land that we own in Montpelier Hills.  We discussed how this community was originally planned for a mix of 243 Townhouse and 757 Multifamily units and that we were preparing to complete the development now, while the market will support it, (specifically with regards to current housing price trends and interest rate levels).  We initially planned to complete the development as zoned – multifamily, and we intended to begin that process immediately after our late 2004 meeting with the Board. After meeting with the Board and various homeowners however, we realized that whereas the townhouse owners in the 1980’s might have expected Multifamily to be built in their community, the current owners definitely displayed uneasiness with the notion that Mid- and High- rise would be built in their neighborhood.  They requested that we consider an alternative development, and after much thought and consideration of residential alternatives (keeping in mind the density affects of the alternatives as well as our current investment in the property)  we agreed to switch our plans from Multifamily to Townhouses, but only if we received overwhelming community support to do so, and only if a zoning change to townhouses could be accomplished relatively quickly through a text amendment process.  Although we were pushing to get a “community choice” by December of 2004, and to begin negotiating the specifics immediately thereafter, your Board convinced us that to properly gauge the community’s opinion on this matter, and to give folks time to understand the situation and make an informed decision, we simply had to go through a several month process of informing and discussing with the homeowners.  As you can see, we have agreed to modify our plans and go through a serious homeowner feedback process, which we are now in.  During the time between November 2004 and now, numerous community meetings have been held, the community has been sent informational material, and we have become aware of the concerns and issues that folks want to see addressed.  In short, we have agreed to take the time necessary to have an informed community make informed decisions, while at the same time respecting our desire to move efficiently through the process. 

Bermans Role in Community Process/HOA Attendance
Question 1.2:
Why do we cater to the needs of the Bermans by providing access to HOA meetings and documents?  It seems difficult to make a strategy in the presence of the opposition.

[MHIWG]  -  The Bermans do not participate in the MHIWG or the Board’s internal deliberations.  In addition, the Bermans have not had access to all proceedings and documents of the Board or MHIWG.  The Bermans have attended 5 public MH Board meetings, including three informational community meetings in January and February, to describe directly to homeowners what their intentions are and answer homeowners questions.  The Board and Bermans met to prepare for the informational community meetings and incorporate their comments on the accuracy of the description of their development proposal in the community survey.  Recognizing the difficulty of developing a community strategy with the Bermans present, the Board held an MH residents only discussion of the proposed development at the February 15 public Board meeting.


As discussed in the response to Question 1.1, the  Board, with assistance from MHIWG, is trying to find out if there is a general community consensus regarding four build options (Multi-family, TH, SFH, No Build).  The Board wants to preserve a good working relationship with the Bermans so that it can negotiate the best agreement for proposed development for this community.  If any actions the Board or MHIWG have taken created an imbalance or perception that we are catering to the needs of the Bermans, that was not the message we wanted the community to receive.  We want the community to know we are working hard to get the community as much information as it needs, in enough time to make fully informed decisions.  


The Bermans own the undeveloped land in our community (~32.4 acres).  They have a reasonable expectation to build on their land, particularly since the county approved the Montpelier Hills Comprehensive Design Plan (MH CDP) in 1986 which  allows them to build 757 mid-rises and high-rises on that land.  Recent county legislation now restricts that approval.  When the Bermans approached the Board in November 2004, they said they were ready to go to the county that month for approval to build the 757 mid-rise and high-rise units.  The Board got the Bermans to adjust their schedule, so our homeowners could take time to inform ourselves (starting with community meeting in January) so we could decide our own preferred option.  

Opposing Developers - Legal Steps for No Build

Question 1.3:
What are the legal activities required if the MH community decided to oppose the proposed development?  

[MHIWG] - 
MHIWG is formulating specific questions for our legal counsel about the county and legal processes the MH community would need to undertake.

[Berman Enterprises] - 
To specifically answer the question A) To oppose Townhouses you don’t have to do anything. We will not attempt the change without strong HOA support. B) To prevent any use from ever occurring – one of the following would probably have to occur: 1) the County would have to condemn the land (this of course would be a costly battle as we are obviously not going to relinquish our land willingly). Remember, even if this process is stopped at this point in time, we or whomever else in the future owns this land will come back to begin anew.  2) The HOA were to purchase it from us.  Of course we contemplated that in the end our gesture for community involvement could backfire, in that the community would benefit from us giving it time to pool together and oppose us.  Our decision to approach the community in the way we did was decided based on the following: A) we think community input is important; B) we felt that the HOA would conclude that it is better to work with us rather than oppose us for three reasons: 1) it will cost the community and us a fortune to fight; 2) we already have a zoning approval such that to overrule it would require serious action (and more HOA & Berman legal expenditure); and 3) even if we were stopped, we would return again in a few years after the current council members have left and start all over.  To us, a significant amount of the expense has already been spent on roads and infrastructure that was intended for a 1000 unit community (hence our willingness to spend money to argue our case if the need be).  Now that we have offered an alternative that we consider less dense, and to be of equal or better quality to the community, (plus the fact that your own realtor suggested that our alternative will have the best affect on existing values) we think the reasons are all the more there for the HOA to support us. (And this is why we view us and the HOA as partners rather than opposition).

[MHIWG note] – Our response to Question 2.1 concerns the effect of townhouses versus single family houses on existing home values.  From our discussion with local realtors, there is no definitive answer as to which type of structure will increase home market values.

Question 1.4:
Is there any legal way the HOA and current owners could buy the land and keep it undeveloped? 

[MHIWG] – Yes.  We could purchase the land from Berman Enterprises.  However, we know it would cost more than $30,000 per homeowner or $10 million ($30 K x 365 homeowners).  Brian Sutton, President of the MH HOA, made an offer of $10 million.  Berman Enterprises expressed no interest in the offer. 
Question 1.5:
The County Council will support rezoning for single family homes, why are we asking for townhomes? 

[MHIWG] – It is not clear that the County Council will support single family zoning.  The Bermans have said they will not build single family homes.  We could get single family zoning but until something is built on that property, the zoning can change and there is a risk a less desirable type of building could occur.  If we are unable to reach a negotiated agreement with the Bermans, the MH Board reserves the right to pursue single family zoning. 

[Berman Enterprises] – As we said previously, this land is zoned for Multifamily and the infrastructure and dollars that we have spent were with the expectation that we would be able to build and sell 1000 units.  243 townhouses were completed and we are now ready to finish the project.  We consider Townhouses as the only financially palatable alternative to Multifamily.  Single Family Homes simply does not allow for a financially viable density, hence we would argue strongly against such a change.  Given the fact that the current zoning is Multifamily we think that the HOA pursuing this would result in a big legal struggle, with considerable legal expenditures on the part of both Berman Enterprises and the HOA.  Further, the MHIWG is correct that even if this type of zoning change were to occur, we would not build the single-family homes (remember the $ infrastructure for 1000 units was already spent in the 1980’s).  Rather we would wait until we could rechange the zoning or we would sell the land to another developer who would likely do the same.   The offer we are currently presenting is to complete the development with Townhomes - an extension of the existing neighborhood; an alternative that is much lower in density than the original approved zoning; and which will, according to a realtor from your community, increase the value of your existing homes more than any other alternative - including Multifamily, Single Family Homes or No Build.

Meeting with District Councilman Tom Dernoga

Question 1.6:
What was the content of the meetings held with Tom Dernoga?

[MHIWG] -  Councilman Dernoga indicated he would be very supportive of what this community ultimately decides it wants, while respecting input from surrounding communities.  He has a long history of supporting residents rights in development cases.  

Townhouse Regulations
Question 1.7:
Does P.G. County law require single family homes to be built instead of townhomes?  What are the P.G County laws regarding townhomes?  What does the MH CDP say about townhouse dimensions, aesthetics, etc.?


[MHIWG] – The February 3, 2005 community survey mailing contained an informational enclosure, the List of Facts and Assumptions, which summarized P.G County and MH CDP requirements for townhouses.  Part of the information is given in the table below.

	Townhouse Regulations

	Criteria
	PG County Zoning Code

Secs. 27-480(b)-(e)


	MH CDP

	minimum lot area
	1800 sq. feet
	---

	minimum % of brick THs 
	60%
	All THs must have

brick exterior

	maximum # of TH in a group
	6 per acre
	8 per acre

	minimum TH width
	20 feet
	---

	minimum gross living space
	1250 feet
	2000 square feet (average)

	green area % of net tract area
	50%
	60%


[Berman Enterprises] -  CDP 8505, the plan for the Montpelier Hills area, does not allow any single family homes to be built.  It currently allows 1000 units consisting of up to 250 townhouses (of which 243 were built) and the rest being multifamily units.  Our text amendment would obviously increase the number of townhouses in lieu of the 757 multifamily units the CDP approves.  The quality would at the very least be as nice as those that currently exist, and in our opinion will end up being nicer due to market demand. Specifics relating to brick exteriors, minimum lot and unit sizes, etc. are all in the CDP.  



Question 1.8:
Will there be an effective venue for residents complaints against careless builders and their unsupervised crews? 

[Berman Enterprises] – Firstly, there are a plethora of Prince George’s County regulations with regard to construction that will be complied with as required.  Second, as of now our plan is to manage the entire project ourselves i.e. we will be on site on a daily basis.  Our contact information, including mobile phones, is available to anyone who wants it.
	CATEGORY 2.
PROPERTY VALUES – EXISTING HOMES




Home Sales/Pricing
Question 2.1:   
How will property values be affected?  Will the HOA rely on information from one realtor or try to obtain information from several realtors to determine what the difference is between the effect of single-family versus townhouses our home values – is the difference substantial or marginal?  

[MHIWG] - The MHIWG has continued to look at this by talking with different local realtors and found there is no definitive answer to which type of structure will increase home market values.  There are no guarantees.  The appreciation of a home (price of real estate) in general will increase anyway.  Market value of your home will depend on the supply and demand as well as the location at that time.  Property tax for a single family home will be more.  Single family homes will not bring an overwhelming increase to the value of your townhouse.  You cannot get a true “value” of a townhouse in comparison to a single family home because they are two completely different types of structures.   
[Berman Enterprises] – From the information we have heard, including a testimonial from a local realtor, townhouses will increase existing home values more than any of the alternatives.

Question 2.2:
How can we keep the new units out of direct price competition from existing units?  Will our existing homes have to be priced lower than the newer units?  Two years from now we will have 15+ year old homes competing with new homes if they are in the same price range? 

[Berman Enterprises] -  Initially, we had answered this question by saying that the starting price for the new units would be above the highest price for any of the existing units (currently in the low 300’s), thus eliminating price competition between the old and new. Recently, however, we have discussed the planned project with experienced townhouse builders.  They estimate that our new townhouses will sell for $449,000 and up.  This is not a make believe number.  This builder made a written offer to us for the land based on this sale price.  (We declined because it has been our intention to complete the project).  This was very exciting news for us and it should be for you for two reasons.  1) Your current townhouses are selling now for higher prices than ever before and they are in the low 300’s.  A price for the new homes in the 450’s will not depress prices below the current levels (especially considering the new amenities etc. that will be built).  2) In fact, a realtor from your community has publicly stated that townhouses would increase existing property values more than any other type of development in this community (including single family homes and including no build).  In short, you will gain financially form this in our and your realtor’s opinion.

Question 2.3:
How will we be protected if the housing market slows? 

[MHIWG] - Housing prices are controlled by many factors in the market – many of which are outside of the homeowner’s control (i.e. supply, demand, economy, etc.).  Within the last five years, the home prices in MH have increased. 

[Berman Enterprises] – Our incentive is to sell the townhomes that we build at the highest possible price.  The current prices in the Montpelier market just make this a viable alternative versus multifamily.  The notion of sales prices of $ 450,000+ only make it more exciting for us, as it should for the existing homeowners.  As we mentioned, the new townhouses would be of an equal or higher quality than those existing and would be priced well above the current highest price that this area has seen.  Hence, a slowdown would not affect an existing homeowner more adversely as a result of our new units being available.  Further, with the townhouse plan additional units would be built as completed ones are sold, minimizing the number of vacant units on the market thus minimizing our capital investment and risk.  Thus, if we sense a market slowdown we can, with the townhouse alternative, slow or even halt construction, i.e. it will not cause a flood of supply if demand is lagging.  With the multifamily plan this is not true simply because of the nature of multifamily construction wherein all of the units would be built together.  In this case, those units coming online could exacerbate a market slowdown as supply (our new units) could theoretically be released during a demand slowdown.  Of course multifamily is a different product than townhouses, so this doesn’t necessarily mean that a flood of multifamily supply would necessarily hurt the existing townhouse values.  With the townhouse plan however, it seems very clear to us that our new units will not exacerbate the affects of a market slowdown.

	CATEGORY 3.
LANDSCAPING-OPEN SPACE/GREEN SPACE




Tree Buffers

Question 3.1:
Wooded areas, trails, and green space are important features for prospective homeowners.  Can the builders retain a portion of the existing woods behind any backyards that have this feature - i.e., incorporate tree buffers to keep privacy between existing and proposed structures?

[Berman Enterprises] -  There are specific green space requirements that we would have to meet.  If the HOA decides to support townhouses, we will negotiate these issues.  It is our opinion however that in every case where an existing unit backs to a new unit, there will be landscape buffers either retained or replanted such that both the existing and new homeowners are satisfied.  This will not be difficult because the current plan we have proposed has very few units backing to existing units.  

[MHIWG] -The Bermans are correct in stating that only some of the proposed units back into existing or proposed units.  However, the plat presented is conceptual and as clarified in the February 15th public Board meeting, no consensus has been reached by the HOA regarding any option of the development proposal.  Therefore, no substantive discussions have taken place regarding placement of proposed townhomes, (whose exact numbers have yet to be determined), or buffers, should this be the agreed upon option.  The strong feeling expressed by the community for maintaining adequate open space, green space, and buffers has been presented to the developers. 

Question 3.2:
Can the new townhouses be built parallel to the road like those homes on Tuscany in order to preserve existing trees and create tree buffers? 

[Berman  Enterprises]  -
Preservation of trees and buffers will be possible with the current plan and will be a negotiation point. 

Environmental Impact

Question 3.3:
Have the Bermans conducted (or plan to conduct) an environmental impact statement?  The wooded area that will be destroyed is home to a large family of deer, as well as other wildlife?

Question 3.4.
The woods on the west side of Hermosa seem to be wetland.  What will be the environmental impact of additional construction? 

[MHIWG Response to Questions 3.3 & 3.4] – Berman Enterprises has indicated that they would be conducting all required engineering and environmental impact assessments.  There are a number of county provisions in place that address preservation of trees, wetlands, water management regulations etc., (during and after construction) that must be adhered to.  MHIWG has indicated that the HOA may want the developers to commission an independent environmental impact study, for review by the county and the community, once an agreed upon preliminary plat has been formulated.  This position must be formalized.

Density/Overcrowding

Question 3.5:
Similar to the community walkthrough last week, can the HOA and Bermans tour the Laurel Lakes and Russet townhome communities to see firsthand examples of overcrowding, minimal green/open space, and density we do not want? 

[MHIWG] - Discussions have already taken place with the developers and plans are in process to organize a tour of the areas mentioned.

[Berman Enterprises] -  We would be happy to tour these communities with you and to discuss the issues of your concern.

Question 3.6:
Why is it necessary for the developer to build any townhouses that have backyard decks facing each other?  Won’t the addition of over 200 townhouses and backyard decks facing each other create an appearance of overcrowding our community currently does not have? 

[MHIWG] – Please see answer to Question 3.1.

	CATEGORY 4.
TRAFFIC IMPACTS




Question 4.1:
What are the county requirements for installing traffic lights on a road such as Muirkirk?  Currently, the developer’s plans include three new roads which will empty onto Muirkirk where high speed and aggressive driving already make the road dangerous.  Has the HOA taken any steps to ask the county for a traffic light or speed bumps on Tuscany, Hermosa, or Apache Tears? 

[MHIWG] - It is our understanding that the county must conduct a traffic analysis before a subdivision plan for more than 50 homes is approved.  We would  participate in the county process.  Traffic impacts along Muirkirk were considered as part of the MH CDP approval process in 1986.  Since then two new communities have been built along Muirkirk, Longwood and Snowden Woods at Blue Ponds.  We are investigating to determine if the county conducted more recent traffic analyses for those developments.

[Berman Enterprises] - The road improvements to Muirkirk and Rt. 198 were completed with this community contemplated at 1000 units.  Our understanding is that the current roads more than suffice in terms of density/movement.  With regard to speeding and unsafe driving, we would be happy to be involved in your discussions with the County regarding this issue. Our new homeowners will have the same concerns as you do.

Question 4.2:
Will the Bermans be required to make road improvements?  Do they plan to study how the new build affects traffic patterns? 

[Berman Enterprises] -  The road improvements required for a 1000 unit community were completed. As such we believe that no further road improvements will be needed.  These improvements, as well as the traffic studies leading to those specific approvals, were completed prior to the CDP approval.  During the traffic analysis by the County  and us, the current situation and relevant density and safety issues will be discussed.

Question 4.3:
What are the developers plans to address the limited parking issues we will have in the community (guest parking, households with more than two cars, etc.)? 

[MHIWG] - One of the major negotiating points with Berman Enterprises will be the provision of additional parking for both old and new homes.   

[Berman Enterprises] - As you can see on our current plan there are no provisions for addressing parking issues in the existing development.  We would be interested in hearing what the HOA has in mind.
	CATEGORY 5.
SCHOOL (MONTPELIER ELEMENTARY) IMPACTS




Question 5.1:
What is the possible impact on local area schools? 

[MHIWG] -  Berman Enterprises will be required by the county to pay the school district $12,000 per  new unit but that money may not get spent at Montpelier Hills Elementary.  Montpelier Hills Elementary recently added a third wing and it is not clear if there is room to build more classrooms.  The rated capacity for Montpelier Hills Elementary is 713 students.  For the 2004-2005 school year Montpelier Elementary was forecast to have 750 students, but ended up with 701.  The latest projections by P.G. County Parks & Planning Commission are 24 elementary school students for each 100 new housing units.  Using a figure of 258 new townhouses proposed by Berman Enterprises, Montpelier Hills Elementary School could expect about 62 additional students which would put the school about 50 students over capacity, based on the current enrollment of 701.  That would be greater than 105% capacity, possibly triggering the surcharge.


Concern over school overcrowding resulting from new housing developments should be tempered by the fact that area school districts are no longer growing at the rate they did in the 1990s.  An article in the February 13, 2005, Washington Post  Metro Section entitled Enrollment Boom in Schools Abates: Districts Still Growing, but Slowly (also on MH News website) stated that Prince George’s County school enrollment is expected to plateau in 2006 and then decline until 2012.  Future school construction money appropriations (likely to decline) will be spent primarily on maintenance of existing facilities instead of new construction and perhaps fewer portable classrooms will be erected.  Relief of overcrowding could be difficult without sufficient appropriations of money for new construction or portable classrooms.  The newspaper article attributes the enrollment drop in P.G. County and other nearby counties to the fact that baby boomers are finished having children, the high price of housing, and immigration control enforcement  since September 11, 2001.
[Berman Enterprises] -  This issue is a double edged sword to us.  On the one hand the county taxes us millions ($ 12,000 x 260 townhouses = $ 3.12 Million) as a tax for our development’s impact on the local schools.  On the other hand, the community still complains, because even though the funds are plentiful in this case, those funds won’t necessarily be spent on the community’s school (keep in mind that we complain as well because our new homes will be less valuable with an overcrowded school).  Of course we are willing to discuss potential additional funds for Montpelier Elementary but as is obvious from the magnitude of the school tax, we do feel that we are doing our “duty” in this regard and that this is an issue that the community needs to bring up with its elected officials as well to get the tax dollars channeled properly.  

	CATEGORY 6.
COUNTY SERVICES – POLICE, FIRE, RESCUE




Question 6.1:
Will police, fire, and rescue services be adequate?

[MHIWG] -  According to CB-089-2004, no new development can be built until police, fire, and EMS achieve 10-minute emergency and 25-minute non-emergency response times.  It is not yet clear how those times will be calculated and enforced under that new county law.  But that new law is a serious effort by the County Council, representing serious resident concerns across the county, to begin to effectively manage population growth in P.G. County (i.e., new development) consistent with already severely tax-limited public safety services.  A copy of CB-089-2004 was in the February 3, 2005 mailing to all MH HOA homeowners and is on the MH News website at http://www.geocities.com/garolds/mh in the information section under “Proposed Build-out”.

Before the County can approve development plans to allow construction, the County has a public process of determining whether and when those public safety service response time goals have in fact been met in our area.  Our community and other nearby communities will also have a voice in this County process.  According to CB-098-2004, “The Planning Board may not approve a subdivision plat if it finds that adequate public facilities do not exist or are not programmed for the area within which the proposed subdivision is located, as defined in the “Guidelines for Analysis of Development Impact on Fire and Rescue Facilities”,  “Guidelines for the Analysis of Development Impact on Police Facilities”, and “Guidelines for the Analysis of the Traffic Impact of Development Proposals.”  The Planning Board shall require adequate public facilities, as provided in this Section and in Division 4 of this Subtitle.

As provided for by this new law, our community will insist that the county ensure that public safety services, including police, fire, and emergency medical services will have adequate response times before construction of any new development in our area, including any development that we otherwise support.  To do otherwise would unnecessarily jeopardize the health and safety of all residents in MH and nearby communities.  The fewer number of units in any planned development, the less difficult it will be for the County to more quickly meet its public safety service response time goals.  

[Berman Enterprises] -  Townhouses, being less dense, burden the public facilities less than multifamily. It is our understanding that specifically with regard to this community; current public facilities/response times will in fact meet the County’s requirements.  Part of the problem with CB-089-2004 is that is has not been clear to anyone including the County and those that operate public facilities, how this requirement will be calculated.  We will work with the HOA and the County in this regard.  

Question 6.2:    
Will the increase in housing units increase crime?  If so, are there plans to deal with it (CB-89)?


[MHIWG] - Historically in Montpelier Hills crime has almost never been committed by MH residents, but is perpetrated by other from outside our community.  For townhouses or single family detached houses or even ownership condominium mid-rises, an increase in the number of homeowners should not increase the number of perpetrators.  Breaking and entering (B&Es) of homes in MH has also been very rare, so more homes should not increase B&Es.  An increased population in MH does mean more cars.  Over the years, the number of car thefts and thefts of property from cars in MH has been far fewer than in other nearby communities, like Montpelier.  However, car thefts by organized crime and thefts of personal property from cars by juveniles are still increasing  uncontrollably everywhere in P.G. county, including nearby communities.  P.G. county has the highest number of car thefts in the state of Maryland.  “If [the Washington region] were a country, we would rank 17th in the world for auto theft,” according to Judge C. Phillip Nichols Jr., the chairman of the Prince George’s County Auto Theft Task Force. {see http://www.thesentinel.com/318000388786872.php.  The Prince George’s Sentinel, February 17, 2005}.  


The county has launched a special effort against car thefts which includes more police officers on the force and more officers focused on car thefts.  If the County Council enforces CB-089-2004 as it considers when to approve new development plans, that will help to ensure adequate police response times to service calls.  However,  that is after the crime has occurred.  There are no criteria in CB-089-2004 for overall reduction in crime as a goal as a condition for future development.  As the rash of recent thefts of cars with their engines running in Montpelier indicates, prevention of car theft requires residents to take prudent preventive actions themselves.  Fortunately, violent crime has been quite rare in MH.  In 16 years, there have been 4 gun-related incidents.  In only one of those incidents was the perpetrator a MH resident, the others came from outside MH.  So violent crime should not increase due to new ownership units.  Any development in MH would mean more homeowners, who would need to work harder together, and with nearby neighborhoods, to prevent any general increase in crime in our community due to any  broader county trends.  

	CATEGORY 7.
HOA/REC. ASSOCIATIONS




Membership

Question 7.1:
Will the new development share the current HOA/Rec. Associations or have its own separate associations?

[MHIWG] – If the new construction is mid-rises, a separate association may be appropriate.

[Berman Enterprises] -  The new development will share the current HOA/Rec Associations.  These associations were created by us specifically for this community as a whole (originally contemplated as 1000 units, now will be closer to 650).

Question 7.2:
How many votes/seats will the developers have on the HOA/Rec Boards?

[Berman Enterprises] -  This should be relegated by the association bylaws. 

Question 7.3:
Is there a possibility that the existing homeowners can be grandfathered in if there is an increase in HOA fees?

[MHIWG] – No.  HOA dues pay primarily for general and administrative fees, site improvement, personnel expense, utilities, maintenance, legal expenses, and contract expense (lawn maintenance and landscaping, trash removal, snow removal).  It is fair and reasonable to expect all homeowners to share in these expenses.

Effectiveness of HOA Board/Enforcing Regulations

Question 7.4:
Why is it our HOA Board/DH Bader does not enforce current HOA regulations concerning homeowner maintenance of their homes/property?  Although there is a process (annual walk-through, notices of infractions, fines), the HOA Board does not take any action against those who do not correct infractions such as gutters hanging loose, paint peeling, and garage doors in need of repair.  Our community is showing its age because of HOA Board/DH Bader inaction.  

[MHIWG] - The HOA Board and Bader Management addresses all violations in accordance with the HOA CCRs. The actions to correct violations include warnings, letters, hearings, and legal action.  Addressing these violations takes time due to documenting the required steps before taking a case into court.  Because of costly legal expenses (sometimes not recoverable), the HOA Board prefers to resolve violations outside of court whenever possible.  The Board has discussed having their contractors repair outstanding violations and bill the homeowner, but contractors will only do the work at the request of the homeowner.

Question 7.5:
What is the current percentage of homeowners who have not paid their HOA dues?  What actions are the HOA Board/DH Bader taking to collect the outstanding monies?  If the HOA  Board is incapable of enforcing the rules of our community with the homes in existence, how can they possibly be more effective with the addition of over 200 new homes/homeowners?    

[MHIWG] – Approximately 6% of homeowners (22 homeowners) have delinquencies of $100 or more.  Actions to collect the outstanding monies are notices, notice of intent, attorney action, and filing of liens.  The HOA Board and Bader Management will continue to take action to collect fees in accordance with the CCRs and local law.  Some delinquent fees have been recovered during foreclosure.

	CATEGORY 8. 
Amenities - Pool, Recreational Facilities




Pool/Recreational Facilities

Question 8.1:
What happened to the proposed recreation, clubhouse, and community center that was originally planned for the Hermosa drive location?  Is it off the table?  

[MHIWG] – The amenity package needs to be restructured to fit the size of this development.  The pool was part of the amenity package when 1000 units was approved in the 1986 MH CDP.  This is the time when we need community input to determine what type of amenities we need. 

[Berman Enterprises] - Nothing is off the table with respect to the specific usage of amenity monies.  In the 1980’s when the CDP was approved specific amenities were approved with each phase of development.  In this era we will still be required to provide amenity / public facility monies but we are hoping to work with the MNCPPC and the HOA to decide on specific uses that are currently desired (i.e. many people today have expressed a strong disinterest in a pool and would rather the money be spent elsewhere).

Question 8. 2:
Will there be compensation for the amenities (volleyball court, picnic shelter, exercise, tot lot equipment, etc.) paid for from HOA dues?  


[MHIWG] - This question presumes the amenities will be lost – they will not be.  We do not foresee any of those amenities being removed.

Question 8.3:
What will be the status of funds saved from the current HOA dues? 

[MHIWG] – The HOA Board will uses the funds as needed to support the community. 

Question 8.4:
What accommodations will be made for the loss of the tennis courts, soccer fields, and parks? 

[MHIWG] - The tennis court will not be lost.  Approximately 3/5 of soccer field will be not be in consideration for development.  The remaining 2/5 will be part of negotiation. 

Question 8.5:
Will the homeowners be responsible for maintaining any amenities that will be built?

[MHIWG] – Yes, unless they are donated to the county. In that case the amenities become public improvements.  

Question 8.6:
Is the pool still a possibility?  When will discussion regarding the integrity of current walking trails, recreation areas, green spaces,  playgrounds, and amenities  take place?


[MHIWG] - The pool is one of the ways we could spend the amenity money if the community desires it.  Your input would be desired.  The HOA and Rec. Associations will be responsible for maintaining and improving existing recreational facilities, and any new properties,  as they see fit.  

[Berman Enterprises] -  Yes.  We contemplate that negotiating the amenity package and what the monies will be spent on is the next step, after the community choosing a housing product (assuming we can gain this support). 

	CATEGORY 9. 
SUITABILITY OF LAND FOR DEVELOPMENT –

                DRAINAGE/CONSTRUCTION ISSUES




Drainage

Question 9.1:
What responsibilities to current residents will developers assume for future drainage problems that result from developer activities? Substantial amounts of homeowner’s dues have been used to resolve drainage problems throughout our community that did not show up until after the developers departed, leaving the community to correct expensive drainage problems.  Additional disturbance of water flow by new construction will cause new drainage problems for current residents, especially those down hill. 

[MHIWG] – If and when Berman Enterprises and our community come to an agreement to proceed ahead with a build plan, and this build plan is then given the necessary legal approvals, we will then move into a pre-build stage. This pre-build stage will include review of numerous issues throughout or community, including potential future drainage problems that may occur during and after the build-out, as well as a review of current related drainage problems. There is a county pre-build approval process that includes both technical and storm water management review and approval, during which the springs, water saturation and elevation issues within our community will be addressed. It is also important to point out that there are much better processes and methods in place now then there were 15 years ago regarding these required technical and storm water management approvals, so that some of the issues that were not addressed and resolved during the initial build 15 years ago should now be addressed. Berman Enterprises have assured as that they will work closely with us, engineers and the county to address all current and future drainage issues within our community. Regarding specific concerns about future drainage problems that might develop after  Berman Enterprises has finished building, there have been some preliminary discussions about possibly working with them to create some sort of escrow fund which could be utilized in the future to solve any future drainage problems. Regarding specific concerns about current drainage and saturation problems within our community, it may even be possible to negotiate our amenities with Berman Enterprises to include their addressing and repairing some of these current problems during their build-out.

[Berman Enterprises] -  There are two aspects of this question that need to be dealt with: 1) The drainage impact during construction while the soil is being disturbed. This will be analyzed by the civil engineers and the county during the approval process for the sediment control and storm water management plans. The current situation/topography will of course be a major consideration.  2) After construction is complete - theoretically, the civil engineer and the county should come up with a storm water management/drainage plan that actually works.  We will of course utilize the community’s experience in this regard and implement the measures necessary to prevent the drainage issues that have occurred in the past.

Question 9.2:
Will current homeowners share responsibility for maintenance of new non-county streets, lighting, snow removal, inevitable drainage problems for homes built in the woods that have existing streams and many springs?  Presently these streams flood our paths and properties.  For example, part of Ispahan Loop is sinking because of initial engineering errors - despite a fix twelve years ago.

[Berman Enterprises] -  As per our understanding, all non-county maintenance will be shared equally among all homeowners. We don’t anticipate that our development will burden the existing homeowners because of the additional revenues the HOA will receive. The added, “maintenance areas” (including roads, trash, landscaping, snow, etc.) should not outweigh the increase in HOA revenues. With regard to drainage and flooding, please see the previous answer.

[MHIWG] – Berman Enterprises’ answer regarding homeowners’ maintenance responsibilities is accurate. Regarding drainage issues, please see answers for Question 9.1.

Question 9.3:
What measures has the HOA taken in an attempt to correct some of the drainage problems in the community? If the HOA could document a widespread problem would this be sufficient to halt development?  Will the HOA hire its own engineer and architect to review Bermans’ plans?    

[MHIWG] – The MH HOA has in fact addressed the issue of drainage problems throughout our community numerous times since the initial build-out 15 years ago, and  worked with the community to install nearly 10 new drainage systems throughout our community since then. Regarding halting any development due to a widespread documented drainage problem throughout our community, this is not likely but would be addressed during the technical and storm water management reviews and approvals mentioned in the answers for Question 9.1.

Question 9.4:
What steps will Berman take to determine if the land is suitable for building?

[Berman Enterprises] -  Please see first answer above.  Additionally, we have toured the property, have seen the issues that currently exist (the tour was during a big snowmelt) and have discussed the issue and successful mitigation efforts that certain homeowners have undertaken.  We will implement the existing situation as well as solution alternatives into our thinking.

[MHIWG] – Please see answers for Question 9.1.

Construction Timetable
Question 9.5:
When will construction begin? How much time will different phases of the project/the entire project take?

[Berman Enterprises] -  Construction will begin when we have obtained a building permit.  This could be approximately one year after we submit for text amendment.  For townhouses we envision that 4 to 10 would be built per month for a total project time of three to five years.  Part of the discussion will be where we begin construction with the point being that we minimize the construction time closest to the existing homes.

[MHIWG] – Berman Enterprises’ answer above regarding when construction would begin is probably optimistic. The timeframe for the Bermans to get a text amendment submitted and approved, and then complete the required plan review and approval process, realistically could take at least 12-15 months.  Some intelligence has indicated it could take upwards of two years. Their estimate to then complete the build-out in 3-5 years might be somewhat conservative.
Question 9.6:
What responsibility will developers take for damage to our walks, streets, berms, and trees that eventually die because of damage to roots from heavy machinery?

[MHIWG] – It is possible that we may be able to negotiate into our agreements with the Berman Enterprises certain “guarantees” that they will make every effort to protect our walks, streets, berms, and trees, and that they would also agree of course to make repairs and replacements to any damage caused by their construction.
[Berman Enterprises] -  The heavy machinery will be operated on the construction areas only and will therefore not regularly damage your walks, streets, and berms.  If damage does occur, it will be repaired.  The trees that will not be destroyed will be separated from the construction area through construction fence or silt fence or the like and should not be damaged.

Question 9.7:
How will the community be compensated for street parking lost during the lengthy construction?

[MHIWG] – We may be able to negotiate into our agreements with the Berman Enterprises certain guarantees that they will not utilize any of our existing street parking during their construction, and could be penalized in some manner if they do.
[Berman Enterprises] -  We don’t envision utilizing any of your existing street parking during construction.  Our construction personnel will park in the construction areas (our separate parcels) which will have their own construction entrances.

Question 9.8:    
How will developers address issues relating to noise, buffering, general mess, and safety, especially for Montpelier Elementary school children,  during the construction phase?
 Will the construction area be fenced off from the present neighborhood?

[Berman Enterprises] - All the above issues are dealt with in the County’s construction code requirements.  The construction area will be cordoned off from the present neighborhood.  Fortunately, that area which is in close proximity to existing townhomes and the school is relatively small with respect to the entire project and has been significantly reduced in the latest townhouse plan that we presented, hence the issue becoming less and less problematic.  Still all of the required noise, mess, safety, etc. rules will be fulfilled as required, with special consideration by us as to the proximity of the elementary school.

[MH

Powerlines

Question 9.9:
Will there be building by the power lines?

[MHIWG] – The Bermans will only build on their property, which does not encompass the area under the power lines.  There are regulations which restrict how close homes can be built to the easements granted for power lines. There are drawings that were included in your initial survey, and are also available on the MH HOA website, which clearly indicate the wide strip of land where the powerlines run. These drawings also indicate that no new homes within the Bermans currently undeveloped land parcels would be any closer to those power lines than our existing homes.


	CATEGORY 10.
Unit Design/Materials




Question 10.1:
Will the townhouse, if built, be all brick on the exterior- as the majority of townhouses in the existing community?

[Berman Enterprises] - Yes – all brick exterior as per the CDP.

Question 10.2:
Have the Bermans built any residential communities similar to what they propose for our community?

[MHIWG] – No.  Berman Enterprises is a family owned and operated business that has a 45-year history of real estate development and management operation in the Washington, DC, metropolitan area.  They own, operate and maintain over 1.2 million square feet of commercial, shopping, and industrial space in Maryland and Virginia. They are also owner/partners of BECO Management, Inc., which owns, operates, and manages over 2.8 million feet in Maryland and Virginia.  MH HOA is currently working with Brian, Jeff and Kevin Berman, third generation family members who have recently graduated from college and are now working for the business.  Locally, Berman Enterprises owns and leases 340,000 square feet of retail space in the Laurel area, including the Office Depot shopping center on Rt. 1 & Rt. 198, the Burlington Coat Factory space in Laurel Lakes Mall, and various pad sites scattered along the edge and median of Rt.1.  Additionally, Berman Enterprises recently completed development of the "Crossroads of Laurel", the new retail strip center on the 2+ acre parcel adjacent to the Office Depot shopping center on the corner of Rt.1 & Rt. 198.

[Berman Enterprises] – No.  We have never constructed townhouses before, although we have had residential construction experience (which is not mentioned above in the MHIWG response-probably because it is not on our website).  However, we will be working with experienced residential subcontractors as well as experienced residential developers who will be assisting us during this process.  For instance, with regard to this project we have been in contact with Mr. Michael T. Rose, the builder of the existing townhouse units, as well as folks from Centex, Ryan, etc. all very experienced multifamily and townhouse builders.  The point is that as project managers, it is our job to utilize these resources to produce the quality end product that is our goal.
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