Recap of Community Meeting on Proposed Build-out in MH
February 15, 2005 7 pm Montpelier Elementary School
Compiled by the MH Investigative Working Group (MHIWG)
Community Meeting with Homeowners and without Bermans
After the first hour of the meeting, the Bermans left. HOA legal counsel Susan Gray [SG] spoke, followed by questions and discussion among homeowners, summarized as follows:
SG:  You have a lot of choices in this ongoing negotiation with the Bermans. You have a choice of working with the Bermans or not working with them. The Bermans would have to do a lot to get the County to approve Mid-Rises. The Bermans have a right to build on their land, but not necessarily an automatic right to build the way it is currently zoned. My counsel is to come up with what you want. The Bermans need you to support County approval of their plans. Bargain hard – you can always walk away from the Bermans later if things don’t work out. If things don’t work out with the Bermans you can use the upcoming Master Planning Review process to seek rezoning for Single Family Detached Homes. But delay for delay sake can be dangerous. In my neighborhood we delayed rezoning for a farm for several years only to end up with Maryland’s largest auto park in our back yard where I saw it every morning I woke up. Bargain hard to get those open/green spaces and buffers. Your District 1 County Councilman Tom Dernoga is very supportive of residents’ rights in development cases – he wants to see responsible growth with developers paying for public improvements to reduce the impact of increased populations, etc. The County Planning Board will recommend minimum standards – Negotiate for better than the minimum standards. I can’t give you the exact steps we will be taking – there are several different paths depending. But generally the next step is serious negotiations with the Bermans. If we come to agreement, we would support their request for County Council approval of a Text Amendment to modify what can be built on those parcels from what the MH CDP says now. Then our support is needed for County approval of a sub-division plan. Then our support is needed again for the Detailed Site Plan and Technical approvals. The MH CDP is no longer controlling this process – don’t negotiate based on the MH CDP. Negotiate what you want, regardless of what the MH CDP says. Don’t be constrained in your thinking by anything the Bermans say. Give your thoughts to the HOA and let them sort out with you what ends up being feasible or not.

In addition to negotiating with the Bermans about specific development plans, the MH HOA will be participating in a County review of the Master Plan for our area (Sub-Region 1). That review looks at and revises all zoning in the area about every ten years or so. Whatever we know from our work with the Bermans will inform our activities in the Master Plan review. The firmer our plans with the Bermans, the greater our influence in the Master Plan review, especially with regard to the views of other nearby communities about those undeveloped parcels in MH.

HOA President Brian Sutton: In addition to your comments on Mid-Rises verses Townhouses, give us your thoughts on negotiating points for the Townhouses, for example. Even though the final poll hasn’t been taken, so many homeowners are preferring Townhouses so far, that it’s definitely not too early for us to hear what you would think you’d want to see in a  the quantity or quality of Townhouses, amenities, nearby public improvements (roads, schools, services), so we’re that much more prepared if that ends up being our choice.

QUESTION: What are the PROs/CONs of having one HOA that includes the new units, and two separate HOAs. 

 
SG: This needs to be studied.
HOA Management Agent David Vaughn [DV] offered to look into what our documents say about that.

SG: It may be possible to negotiate with the County that they take over management and maintenance costs of some kinds of amenities.

QUESTION: What would be involved in trading some of the Recreation properties for unit development in exchange for some of the woods to preserve the woods.

SG: That sounds feasible. You would want to exchange land of comparable value.
Brian Sutton (BS):  Just be aware -- The Recreational parcels are where some of the physical amenities would go – so if we trade them to preserve the woods, there would be less land or no land for amenities.

QUESTION: How do we get the Bermans to reduce the density [of their Townhouse proposal]?

BS: Doing the math of their unit price times the number of units the Bermans are going to gross $70-100 million or more. Their costs are not known to us. Their profits are their gross less their costs.  Somewhere, there is a minimum number of units that are profitable for them to build.  

SG: It may not be at all feasible for the Bermans to get County approval for Mid-Rises. Our fall-back position is the Master Plan Review process. And our councilman would be very supportive of us in the Master Plan review, because he has said that, in general, ad-hoc text amendments are a lousy way to do County development planning. But getting a favorable rezoning (such as to Single Family Detached homes) in the Master Plan Review process does not give us the kind of influence we have with the Bermans right now on the number, type, and quality of units, open/green/buffer space and amenities and surrounding public improvements, because right now they need our support to get County approval of a Text Amendment to revise their development plan.  The Master Plan process begins in April and will last 12-15 months. That process leads to “Sectional Map Amendments, then to County Council rezoning parcel by parcel according to the results of the Master Plan Review. The Bermans do not want to go through the Master Plan Review process for Sectional Map Amendments. Instead they will be seeking a “Text Amendment” which is a special case exception to the existing zoning and MH Comprehensive Design Plan (CDP). In the past, the County had along history of abusing the Text Amendment process to the advantage of developers. Most of the current County council members are against the abuse of Text Amendments, but they might well consider allowing a Text Amendment to accommodate the Bermans’ requested changes to zoning and development plans in MH, if the community supports such changes, and there is not strong opposition from nearby communities. The Text Amendment process and the Master Plan Review process are both public processes, involving nearby communities and other stakeholder organizations. So it is important for your HOA to engage nearby communities and organizations to develop support for what you want, as soon as you know what that is.
QUESTION: What are the Amenities we can expect to get?
B.S: Our community pretty much gets to decide that ourselves [with recommendations from the County planning staff]. The Bermans are offering a certain, as yet unspecified amount of money per unit to pay for amenities.
QUESTION: Who does the analysis of what it will cost to operate and maintain amenities, such as a pool – but whatever we get?

DV: The HOA management company can support the HOA making those calculations.
BS: The Bermans are asking us to choose initially between Mid-Rises and Townhouses, and then later on the details for which ever development we choose. We are working with the Bermans and with our community to come up with that initial answer. But what ever we do with the Bermans, we will also be involved in the general Master Plan Review process for our area, because it affects the parcels in MH and nearby development. Only if we can not come to terms with the Bermans, we would have the option of seeking rezoning of the undeveloped parcels in MH as Single Family Detached via the Master Plan Review process.  But the Bermans can hold on to the land indefinitely until the zoning or market changes favorably for them to build at their desired profit.
QUESTION: What if the Bermans don’t comply with our agreement with them?

SG:  We will document the agreement in great detail in private covenants and in other parts of the County development approval process, so the MH NOA and the County will be able to enforce variances from our agreement.
 BS: Incidentally, I’ve also asked the Bermans to use their development expertise to see if there are any engineering solutions on our existing properties to the terrible parking situations on at Sea Pearl, Ivory Fashion or Blue Moon, such as how we might create additional parking. They haven’t gotten back to me yet about that. 
